STATE OF CALI FORNI A
DECI SION OF THE
PUBLI C EMPLOYMENT RELATI ONS BOARD

HONMRD O. WATTS,

)
Conpl ai nant, ; Case No. LA-PN-91
V. _ ; PERB Deci sion No. 705
LOS ANGELES UNI FI ED SCHOOL ; Decenber 16, 1988
DI STRI CT, )
Respondent . i

Appearance; Howard 0. Watts, on his own behal f.

Bef ore Hesse, Chairperson; Craib and Shank, Menbers.
DECI SI ON

HESSE, Chairperson: Howard O Watts appeals the dism ssa
(attached hereto) by a Public Enploynent Relations Board (Board)
agent of his public notice conplaint alleging that the
Los Angeles Unified School District (Dstrict) violated section
3547(a), (b), (c), and (e) of the Educational Enpl oynent
Rel ati ons Act (EERA)! by failing to place its 1987-88 schoo

'BERA is codified at Government Code section 3540 et seq.
Unl ess otherw se indicated, all statutory references are to the
Governnment Code. Section 3547 reads, in pertinent part, as
fol |l ows:

(a) Al initial proposals of exclusive
representatives and of public schoo

enpl oyers, which relate to matters within the
scope of representation, shall be presented
at a public neeting of the public school

enpl oyer and thereafter shall be public
records.

(b) Meeting. and negotiating shall not take
pl ace on any proposal until a reasonable tine
has el apsed after the subm ssion of the
proposal to enable the public to becone



cal endar proposal on the order of business for the March 16
and 30, 1987 board of education neetings. Such alleged failure,
it is clainmed, denied the public an opportunity to respond to the
proposal which indicated the starting and endi ng days, holidays,
and recesses for the year-round and traditional school cal endars.
FACTS

The Board agent found that the District's initial proposal
for 1987-88 was on the order of business in February 1986.
Public response time was provided by the District at its regular
nmeeti ngs of February 11 and 24, 1986. Further, these facts are

not and cannot be in dispute. (See Los Angeles Unified School

District (Watts) (1987) PERB Order Ad-162.)

Not only were these calendars presented in a manner to give
the public an opportunity to speak in 1986, but additionally the
1987-88 cal endar was presented in February 1985. The Board, in

infornmed and the public has the opportunity
to express itself regarding the proposal at a
nmeeting of the public school enployer.

(c) After the public has had the opportunity
to express itself, the public school enployer
shall, at a neeting which is open to the
public, adopt its initial proposal.

(e) The board may adopt regul ations for the
pur pose of inplenenting this section, which
are consistent wwth the intent of the
section; namely that the public be inforned
of the issues that are being negotiated upon
and have full opportunity to express their
views on the issues to the public school

enpl oyer, and to know of the positions of
their elected representatives.



Los Angeles Unified School District (1985) PERB Decision No. 506,

f ound:

On February 7, 1985, the District sent PERB a
menor andum showi ng the presentation of the
1985- 86, 1986-87 and 1987-88 cal endars as
initial proposals on Novenber 19, 1984, and
al so the agenda for the January 28, 1985
board neeting where the proposal was adopted.

In this decision, the Board held that the District had
voluntarily conplied with the public notice requirenents by
allowing for public coment during at |east six neetings

DI SCUSSI ON

In his appeal of the Board agent's dism ssal, M. Witts
clains that the 1987-88 cal endar was again presented to the
Board, but this tihe wi t hout an opportunity for public comment.
M. Watts takes issue with the fact that a cal endar which was
properly presented at a public neeting can be reviewed by the
District in subsequent years w thout further opportunity for
public notice and coment.

The District does admt there was an anmendnent to the
1987-88 cal endar. However, this anmendnent in no way changed the
cal endar whi ch was presented on February 3, 1986, but was sinply
an anendnment to add a footnote to acconmobdate PERB's cease and
desi st order arising fromthe settlenent of a prior public notice
complaint by M. Watts. Thus, the District was sinply advising
the public of its unchanged proposal.

A portion of M. WAtts' appeal requests the Board renmand



the case to the regional office for further investigation into
addi tional facts. However, evidence offered for the first tine

on appeal nust be:

Newl y di scovered . . . which was not

previ ously available and could not have been
di scovered with the exercise of reasonable
di li gence. (Regents of the University of
California (1987) PERB Decision No. 640-H)

The appellant has not presented any showi ng that the evidence he
refers to ("nore docunents") was previously unavail abl e. |
ORDER
For the reasons stated above, the Board DEN ES Howard O
Watts' appeal of the notice of dism ssal and AFFI RVS the
di sm ssal in Case No. LA-PN-91.

Menbers Craib and Shank joined in this Decision.



STATE OF CALI FORNI A
PUBLI C EMPLOYMENT RELATI ONS BOARD

LGS ANGELES UNI FI ED SCHOCOL DI STRI CT,

Enpl oyer, ) Case No. LA-PN-91
and y ) Cct ober 23, 1987
HOMRD 0. WATTS, )) NOTlI CE OF DI SM SSAL
Conpl ai nant , ;
)

The above-captioned public notice conplaint was filed with
our office on April 16, 1987. .The conplaint alleges that the Los
Angel es Unified School District (D strict) violated sections
3547(a), (b), (c) and (e) of the Educat i onal Enpl oynment Rel ati ons
Act (EERA or Act) by failing to place its 1987-88 school cal endar
proposal on the order of business for the March 16 and 30, 1987
Board of Education neeti ngs. By-jts failure to place the 1987-88
cal endar proposal on the order of business as an initia
proposal, the District has allegedly denied the public an
opportunipy to respond to the proposal which indicates the
starting and ending days, holidays and recesses for year-round
and traditional school cal endars.

At neetings which the Conplainant and | attended with
representatives of the District in June and Septenber it was
|earned that the District's initial proposal for 1987-88 was on
the order of business in February 1986. Public response time was

provi ded by the District at its regul ar neetings of February 11



and February 24, 1986. The Conpl ai nant does not dispute this.

Further, the Public Enployment Relations Board (PERB or Board)

itself has so found. (Los Angeles Unified School District

(Watts) (1987) PERB O der Nq. Ad-162, ).

Due to the fact that the District properly sunshined its
1987-88 school cal endar proposal in February 1986, (See p. 1 of
Los Angeles Uni fied School District (Watts), supra) and was

sinply advising the public of its unchanged proposal in Apri

1987, no violation can be found. Thus, the Conplaint is hereby

DI SM SSED

Rl GHT TO APPEAL
An appeal of this decision to the Board itself nay be nade

within twenty (20) cal endar days féfjomjng the date of service of
this decision (PERB regulation 32925). To be tinely filed, the

appeal nmust be filed with the Board itself at the fol | owi ng

addr ess:

Menmbers, Public Enpl oynment Rel ations Board
1031 18th Street
Sacranento, -California 95814-4174

A docunent is considered "filed" when actually received

before the close of business (5:00 p.m) on the |ast day set for

. or when sent by telegraph or certified or Express

filing,
United States mail, postmarked not later than the |ast day set
for filing ... " (regulation 32135.) Code of Cvil Procedure

section 1013 shall apply.



The appeal shall be filed in witing and be signed by the

I

appeal ing party or its agent. ,
If a timely appeal is filed, any other party may file with
the Board an opposition to the appeal within twenty (20) calendar

days following the date of service of the appeal (regulation

32925).

Servi ce

Al'l docunents authorized to be filed herein nust also be
"served" upon all parties to the proceeding. A "proof of
servi ce" mnust acconpany each copy of a docunent served upon a
party of filed with the Board itself (see regulation 32140 for
the required contents and a sanple form). The docunent will be
consi dered properly "served" mhen:bérsonally del i vered or

deposited in the first-class mail postage paid and properly

addr essed.

Robert R Bergeson

Regi onal Director

Rogez) Sm th
Labor Rel ations Speci al i st



